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Education and Culture Committee 

Children and Young People (Scotland) Bill 

YouthLink Scotland 

Introduction 

1. YouthLink Scotland is the national agency for youth work. It is a membership 

organisation and is in the unique position of representing the interests and 

aspirations of the whole of the sector, both voluntary and statutory. This evidence 

does not claim to be the position of any one individual member organisation, or of 

all member organisations. Individual organisations may hold views which differ 

from the opinions presented here. We have consulted with our membership on 

this evidence, in line with our consultation response protocol, and the submission 

incorporates the views of those members who responded to the request for 

feedback.  

General comments 

2. Overall we welcome the Scottish Government’s commitment to furthering the 

rights and wellbeing of children and young people. However, the decision not to 

undertake a Child Rights Impact Assessment (CRIA) on the Bill should be 

reconsidered. A CRIA would help to ensure that children and young people’s 

rights underpin all aspects of the Bill. Moreover, it would help to identify 

provisions which could potentially infringe children's rights. 

3. The children’s services provisions do not consistently reference young people’s 

rights, which suggests that rights are being compartmentalised rather than seen 

as an over-arching framework. The Bill should include more about awareness-

raising on its provisions and the considerable impact these are likely to have on 

the children’s and young people’s sectors. 

4. We have some concerns around the role of the third sector, as the term ‘service 

providers’ is used inconsistently. When the Bill talks about planning and design, it 

seems to exclude voluntary sector organisations who do not deliver services 

under contract to a local authority, and only specifically includes them when 

discussing the delivery of services. 

UNCRC 

5. The Bill only requires Ministers to ‘keep under consideration whether there are 

any steps which they could take which would or might secure better or further 

effect in Scotland of the UNCRC’ As currently worded, this duty is too weak and 

could create loopholes, and as such is unlikely to fulfil the Scottish Government’s 

policy objective of furthering the UNCRC and giving it a firmer basis in legislation.  

6. Instead, we believe that the Bill should incorporate the UNCRC into Scots Law. 

This would provide the best means of supporting the wellbeing and rights of 

young people and their families, and would provide an overarching, consistent 
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approach to ensure that rights inform all areas of policy and practice. It would 

also send out a strong message about the importance that Scotland places on 

children and young people and their rights. We support the views of Together, the 

Scottish Alliance for Children’s Rights, in relation to this section of the Bill, and 

refer to their evidence for further detail.  

7. Incorporation would also have the benefit of strengthening young people’s right to 

access educational, cultural and leisure activities which meet their needs (Articles 

29 and 31). This would provide a basis for equal access to youth work 

opportunities across Scotland. All young people should be able to access a range 

of opportunities, regardless of where they live, but this is not currently the case at 

present, as noted in the Scottish Government’s evidence to the UK’s forthcoming 

report on the implementation of the UNCRC. Young people highlight youth work 

as a priority, yet the evidence shows that the availability of opportunities is 

inconsistent.1  

8. 3.4 Regardless of the level of regard that is decided upon, the Bill should extend 

the duty on UNCRC to public bodies, not just Ministers. It is public bodies who 

deliver the services that directly affect young people’s lives – e.g. housing, 

transport, education – and this is where the opportunity to ‘make rights real’ lies.  

Scotland’s Commissioner for Children & Young People (SCCYP) 

9. We welcome the extension of SCCYP’s powers so that it can undertake 

investigations on behalf of individual young people. However, there are concerns 

over whether SCCYP has the capacity and resources to undertake such 

investigations. Moreover, this is a reasonably high-level means of resolving 

problems, and it is essential that young people also have access to means of 

redress that are local and less formal. There are also broader issues around 

young people’s ability to access Legal Aid and the availability of advocacy 

services which are suited to their needs.  

10. The Bill only requires service providers to respond to SCCYP’s 

recommendations, which lacks teeth. Rights need to be enforced, otherwise there 

is a risk that they will become meaningless. At the very least, Parliament should 

be required to consider the Commissioner’s investigative reports. 

Shared planning 

11. It is unclear how the shared planning provisions will link to the Public Bodies 

(Joint Working) Bill. This Bill requires adult health and social care services to 

integrate, and also makes it possible to integrate children’s services. In some 

areas of Scotland, children’s services could end up being integrated, but not in 

others. This means that the shared children’s service planning provisions will 

have to link up to these new models – which could be complex as areas will take 

varying approaches to integration.  

                                                           
1
 Elsley, S., Tisdall, E. and Davidson, E. 2013. Children and Young People's Experiences of, and Views on, 

Issues Relating to the Implementation of the United Nations Convention on the Rights of the Child. [report] 

Scottish Government Social Research, p. 52. 
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12. We are also uncertain as to how the Bill will link to Community Planning 

Partnerships and Single Outcome Agreements (SOAs). Community Planning 

Partnerships should ensure that SOAs are compatible with the children’s services 

plan, and that the plan is reflected in the defined outcomes and indicators of the 

SOA. The Bill requires local authorities and health boards to agree the children’s 

services plan. If shared children’s services planning is integrated with CPPs, 

however, then other organisations will also need to be involved in the planning. 

We welcome this, but the Bill will need to address this inconsistency. 

13. Shared planning must also be linked to the Requirements for Community 

Learning and Development (Scotland) Regulations 2013. These regulations 

require education authorities to undertake an assessment of community learning 

and development needs in their area, and to publish three year plans accordingly. 

It is imperative that these assessments and plans take full account of children 

and young people’s needs, and that, in turn, children’s services planning takes 

full cognisance of the role and contribution of community learning and 

development. 

14. The Community Empowerment and Renewal Bill aims to improve community 

engagement in community planning processes. If, as argued above, shared 

children’s service planning is to be part of community planning processes, then 

that will need to be reflected in this Bill.  

Named Person 

15. A much clearer understanding of how the Lead Professional and the Named 

Person roles will work together is required. In section 28, there is a need for a 

new clause which clearly sets out the relationship, underpinned by statutory 

guidance defining each role.  

16. Young people should be made aware of who their Named Person is, and how to 

contact them. They should be able to have a say about who the Named Person 

is, and to challenge the allocation if they so wish. This is particularly important 

where there is a breakdown in the relationship. However, there needs to be a 

balance, and the guidance accompanying the Bill should provide clarity for both 

parties regarding the nature of the relationship. 

17. There should be a set limit on the number of children and young people that any 

one Named Person is responsible for. Otherwise, caseloads could become 

unmanageable and the relationship rendered meaningless. 

18. The financial memorandum assumes that for children and young people of school 

age, the Named Person will be a teacher. However, this is not explicitly stated in 

the Bill, which only requires the Named Person to be an employee of the ‘service 

provider’ (defined as the local authority). The legislation could be clarified so that 

voluntary sector organisations are included in the definition of service provider, 

and so that there is the option for professionals working with young people but 

who are not teachers to undertake the Named Person role, if appropriate and 

wanted by both parties. There also needs to be clarity over the arrangements for 
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providing the Named Person service during the school holidays when teachers 

may be unavailable. 

19. This section does not take full account of the position of vulnerable young people 

who are disengaged from the formal education system, as provision for 

continuation of the Named Person service is only made for young people who 

have reached 18 and are still attending school or are in secure accommodation. 

What about young people who leave school at 16 and who are not in education, 

employment or training? These young people would still benefit from a Named 

Person service. However it would not be appropriate for a school teacher to be 

the Named Person for a young person in this position. This is why the issue of 

which professionals can deliver the Named Person service needs to be more 

clearly addressed in the Bill. There should also be greater clarity over who would 

provide the Named Person service for young people from Travelling 

Communities. 

Child’s Plan 

20. Redress mechanisms are lacking from these provisions. If it is decided that a 

Child’s Plan is not needed for an individual young person, can they challenge this 

so that they can access the support they need? Review mechanisms are also 

needed in to order to ascertain whether the Plan is working and what impact it is 

having in relation to the young person’s outcomes. 

21. The Bill only makes provision for seeking young people’s views on their Plan 

‘where reasonably practicable’, which does not go far enough, and is not the 

same as acting in line with those views. Instead, authorities should be required to 

obtain the child or young person’s views, in a manner that is appropriate for their 

age and maturity (although maturity should not be used as an excuse to 

disregard young people’s views). 

22. The Child’s Plan must address transition. It should take full account of how 

service providers intend to support young people through transition periods, and 

should start to look at transition arrangements at an early stage, as this is more 

likely to result in positive outcomes.  

Information sharing 

23. The Named Person and Child’s Plan provisions require extensive information-

sharing between service providers where a child or young person is assessed as 

having a ‘wellbeing need’. This is a significant lowering of the previous threshold, 

which requires the sharing of information when there is a risk of ‘significant harm’. 

The Privacy Impact Assessment identifies a number of high-level risks in relation 

to these provisions, including the possibility that information could be shared with 

the wrong people or disclosed/accessed inappropriately, and that inappropriate or 

incorrect information could be recorded and shared. There are also questions 

regarding how long this information will ‘follow’ a young person around. It would 

be inappropriate for this information to extend into adulthood. How and when files 

on individual young people will be closed and disposed of? Will this be after a set 
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period of time, or after the young person reaches a specified age, or will it be at 

the Named Person or Lead Professional’s discretion?  

24. The Bill must do more to protect young people’s right to confidentiality and 

privacy, which they have under the European Convention on Human Rights 

(ECHR) in addition to the UNCRC. The views of young people and their families 

on information sharing must be sought and taken into account, and their consent 

given. The guidance accompanying these provisions must be clear and robust, 

and complaint mechanisms must be accessible and young-person friendly so that 

there is an appropriate means of redress. We support the views expressed by 

SCCYP, NSPCC Scotland, cl@n childlaw and CELCIS in their briefing on 

confidentiality and information sharing, which provides further detail on this issue.  

Early learning and childcare 

25. We support the provisions, but would argue that children and young people need 

support and access to suitable opportunities at all ages and stages of 

development, not just in the early years. It is crucial that non-statutory services 

such as youth work do not see their budgets cut in order to fund the early 

learning and childcare provisions. 

26. Under the UNCRC, young people have the right to access educational, cultural 

and leisure activities which meet their needs (Articles 29 and 31). Youth work 

enhances learning and development and is highly valued by young people, who 

deem it a priority.2 However, the availability of opportunities for young people is 

inconsistent and patchy. Equal access to youth work opportunities across 

Scotland would strengthen this part of the Bill, as it would further young people’s 

rights while at the same time supporting parents by providing safe and 

appropriate activities for young people outside of school hours. The level of 

provision could be determined through statutory guidance.  

Aftercare 

27. The provisions on aftercare are to be welcomed as they place a duty on local 

authorities to provide support to care leavers up until their 26th birthday; 

however, we would seek to strengthen the provisions by amending the Children 

(Scotland) Act 1995, so that local authorities are required to offer through-care 

and aftercare to young people who have been looked-after at any point. Aftercare 

supports young people through transition periods and can help them to reach a 

positive destination. At present, if a young person is no longer being looked-after 

when they turn 16, there is no duty on the local authority to provide aftercare, 

even if the young person was removed from a care order only a few days before 

their 16th birthday. Given the extremely poor outcomes for care leavers, it is vitally 

important that we do all we can to support young people in this position. 

 

                                                           
2
 Elsley, S., Tisdall, E. and Davidson, E. 2013. Children and Young People's Experiences of, and Views on, 

Issues Relating to the Implementation of the United Nations Convention on the Rights of the Child. [report] 

Scottish Government Social Research, p. 52. 
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Counselling 

28. Evidence suggests a real demand for this type of support, especially from parents 

of teenagers. However it would appear from the financial memorandum that this 

measure will only apply to families ‘with children in distress’. The legislation 

needs to be clearer about the eligibility criteria. Furthermore, we would argue that 

support is needed much earlier in the process before a child or young person 

gets to the stage of distress. 

Wellbeing 

29. We welcome the decision to place wellbeing on a more formal footing and to 

define wellbeing in relation to the SHANARRI indicators. However, the term 

‘wellbeing needs’, which is used in the Bill in relation to the Child’s Plan, could be 

interpreted in a number of different ways by service providers. All children and 

young people could be considered to have ‘wellbeing needs’. It is also unclear as 

to how wellbeing needs could enforced in the way that rights can, and we have 

concerns that the term could effectively be meaningless.  

YouthLink Scotland 

24 July 2013 
 

 

 


